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- Tradewell, Becky

From: . ) Molitor, Ann

Sent: Wednesday, November 26, 2003 10:34 AM
To: Tradewell, Becky

Subject: Request for legislation re radium

In December 2000, in the last days of the Clinton Administration and in accordance with the federal Safe
Drinking Water Act, the US Environmental Protection Agency (EPA) established a standard for radium in
drinking water of 5 picocuries of radium per liter. - A picocurie is a unit of measuring radiation. Radium is a
naturally occurring radioactive element and is found in greater concentrations in deep sandstone aquifers.
Radium in drinking water increases the chance of bone cancer. The EPA, under the first Bush Administration,
had proposed a standard of 20 picocuries per liter, which would have left most, if not all, affected communities
in compliance with the federal standard. However, Congress amended the Safe Drinking Water Act in 1996 to
require all drinking water regulations to be based upon the best available science and to take certain cost-
benefit factors into account.

In early 2001, the City of Waukesha filed suit against the EPA to challenge its promulgation of the 5 picocuries
standard under both the Safe Drinking Water Act and the Administrative Procedure Act. Several other
affected communities from Wisconsin, lllinois, Minnesota, and Nebraska intervened in the suit. It was argued
that the EPA wrongly used a general model of radiation risk that is based largely upon studies of the survivors
of the atomic bombings at Hiroshima and Nagasacki and that the EPA failed to apply the proper cost-benefit
analysis to the new standard.

In February 2003, a US Appeals Court in Washington, DC upheld the US Environmental Protection Agency’s
standards for radium in drinking water. The original federal deadline for complying with the 5 picocuries of
radium per liter standard was December 2003, but the Wisconsin Department of Natural Resources (DNR)
negotiated a three-year extension for state communities.

In December 2001, September 2002, and June 2003, the DNR, acting as the federal EPA’s enforcement
agent, notified 53 communities, trailer home parks, and sanitary districts that by December 8, 2003, they must
be in compliance with the federal standard of 5 picocuries of radium per liter or enter into court-enforceable
plans with the DNR outlining the steps they. will take over the next three years to ensure their drinking water
meets the radium standard by December 2006.

To come into compliance with the federal radium standard, some communities are using only wells that meet
the standard and are not using wells that are in violation. According to the DNR, this would bring the

communities into compliance with federal law. Under state law, if left idle, the unused wells have to be
abandoned within five years.

A city in Senator Lazich’s district wants to use the city’s good wells and bad wells in such a way as to make the
overall radium level below 5 picocuries. For example, if one well is at 2 picocuries and another well is at 10
picocuries, New Berlin would pump more from the low radium level well and less from the high radium level
well to the point where the overall radium level is below 5 picocuries. This is commonly referred to as
blending, and, as a result of a court decision in California regarding arsenic, this type of blending meets EPA
standards. However, this blending within the system is not acceptable to the DNR, because it is really
displacement and not blending.

Section NR 809.10 of the Wisconsin Administrative Code provides that no water source exceeding any
primary maximum contaminant level may be connected to a public water system unless blending or treatment *
is provided such that the primary maximum contaminant level is not exceeded upon entry to the distribution
system. This means that, to be acceptable to the DNR, the blending must occur outside the system, for
example, in a water tower. Otherwise, under the current distribution system, residents near the high radium
level wells get water in excess of the 5 picocurie standard. It is my understanding that the DNR will test for
compliance at each well. If the wells are not in compliance, the city would face a fine up to $5,000 per day for

1



each vielation."

Senator Lazich would like legislation drafted that would prohibit the DNR from having a testing standard for
radium that is stricter than that of the EPA. Namely, the sum total of the water being pumped by a mun|C|paI|ty
would be tested to see if the radium amount exceeds 5 picocuries per liter. The legislation would make in-
system blending acceptable under state law, in accordance with the EPA’s position on blending.

If you have any questions, please do not hesitate to contact me by phone or e-mail. Thanks!
Ann

Ann Marie Molitor

Legislative Aide/Policy Analyst
Office of State Senator Mary Lazich
Senate District 28

(608) 266-5400
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. Tradewell, Becky

From: ‘ Molitor, Ann

Sent: Friday, January 09, 2004 9:50 AM
To: Tradewell, Becky _
Subject: FW: Radium testing

Becky,

Here is information regarding our legislation request concerning testing for radium levels
in Wisconsin. Although the municipality is asking for a change to the Administrative
Code, obviously we need to accomplish the change statutorily.

This issue is very important to Senator Lazich and very time sensitive. Please give me an
indication of how long it will take you to get the language drafted. Ideally, we want to
get the bill circulated within a week. Is this possible?

Thanks, Ann

————— Original Message---—--

From: Schultz, Steve [mailto:SSchultz@ruekert-mielke.com]
Sent: Tuesday, January 06, 2004 2:07 PM

To: Sen.Lazich

Subject: RE: Radium testing

Ok - Here is the basic information on the changes that need to be made-

The EPA has indicated that the federal law (EPA 40 CFR parts 9, 141 and 142 - National
Primary Drinking Water Regulations; Radionuclides; Final Rule)has been interpreted to
allow sampling of an entry point (well) in the water distribution system between the well
discharge and the first customer. The law states that the sampling must be done under
normal operating conditions. In the case of many systems, only a portion of the wells are
needed on a regular basis and the other wells are for emergencies and for peak use periods
(hot, dry weather). The EPA has also indicated that if sampling and/or statistical
analysis based upon well run time monitoring by control systems can show that at a
sampling point the system is in compliance with the rule, that well would be allowed to

remain on the system in "emergency" or other status without having to install expensive
treatment. )

The State of Wisconsin is pointing to WAC NR 809.10 which says "... no water source
exceeding any primary maximum contaminant level in this chapter may be connected to a
public water system unless blending or treatment is provided such that the primary maximum
contaminant level is not exceeded upon entry to the distribution system."

To be consistent with, and not more restrictive than, EPA, I suggest changes as follows:

Change NR 809.10 above to exclude radionucludes by adding "Water sources exceeding
radionuclides levels may be connected to the system provided they meet the maximum
contaminant levels at the sampling point." ‘

Change NR 809.53(1) (b)1. by adding the following language at the end of the paragraph
"Sampling points between the water source connection to the distribution system and the
first service connection to the distribution system closest to the source, that are
repres@ntative of the water normally supplied to the customer, will be allowed. If,
during a quarterly sampling period, the nearest entry point source has been used, the
sample shall be taken while that source is operating."

This should allow for communities to sample the nearest customer's water quality and

provide a worst case if the supply runs during a quarter. It also allows sampling in the
system.

Please call with questions,



"Steven H. Schultz, P.E.
Water Supply Department Head
Ruekert '* Mielke

W233 N2080 Ridgeview Parkway
Waukesha, WI 53188

(262) 542-5733 A
(262) 542-5631 Fax
sschultz@ruekert-mielke.com

————— Original Message-----

From: Sen.Lazich [mailto:Sen.Lazich@legis.state.wi.us]
Sent: Monday, January 05, 2004 1:23 PM

To: Schultz, Steve

Subject: RE: Radium testing

No problem. I just want you to be aware of the time constraints we are
under here in Madison. It will be very difficult to get a new bill through
the legislature at this point in time, but we'll try.

Thanks much!

Ann Marie Molitor

Legislative Aide/Policy Analyst
Office of State Senator Mary Lazich
Senate District 28

(608) 266-5400

————— Original Message-----

From: Schultz, Steve [mailto:SSchultz@ruekert-mielke.com]
Sent: Monday, January 05, 2004 1:07 PM

To: Sen.Lazich

Subject: RE: Radium testing

I was out over the holidays and will get a narrative to you on Tuesday.
Sorry for any inconvenience

Steven H. Schultz, P.E.
Water Supply Department Head
Ruekert * Mielke

W233 N2080 Ridgeview Parkway
Waukesha, WI 53188

(262) 542-5733

(262) 542-5631 Fax
sschultz@ruekert-mielke.com

————— Original Message-----

From: Sen.Lazich [mailto:Sen.Lazich@legis.state.wi.us]
Sent: Monday, January 05, 2004 12:53 PM

To: Schultz, Steve

Subject: Radium testing

Hi, Steve.

You and I spoke a couple of weeks ago about Senator Lazich possibly
introducing legislation to change the way in which the DNR tests for radium
in municipal water supplies. You said that you would send me some language
that I could forward to the drafting attorney, so that what gets drafted is
what you want. To date, I have not received anything from you. Because we
are fast approaching the end of the 2003-04 legislative session, time is of
the essence. Is it still your intent to pursue a legislative change for the
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City.of New ‘Berlin?- Or has the City reached a different agreement with the
,DNR on this issue?

Any and all information you can pass along will be much appreciated.
Thanks, Ann

Ann Marie Molitor

Legislative Aide/Policy Analyst
Office of State Senator Mary Lazich
Senate District 28

(608) 266-5400
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AN Act 7; relating to: connection of water sources producing water that

contains radionuclides to public water systems.

Analysis by the Legislative Reference Bureau

Current law requires the Department of Natural Resources (DNR) to
promulgate by rule standards for methods to obtain pure drinking water for human
consumption and safeguards necessary to protect public health against the hazards
of polluted sources of water used for human consumption. The law also authorizes
DNR to administer a Safe Drinking Water Program [fic less stringent than the
requirements of the federal Safe Drinking Water Act. Under this authority, DNR has
\promulgated maximum contaminant levels for various substances in’ drinking
watep. has also promulgated a rule that prohibits a water source (a well, for
example) that produces water with a concentration of a substance that exceeds a
maximum contaminant level from being connected to a public water system unless
blending or treatment is provided so that the maximum contaminant level is not

exceeded upon entry of the water to the distribution system.

This bill provides that DNR may not prohibit the connection of a water source
that produces water with a concentration of radionuclides that exceeds a maximum
contaminant level to a public water system if the maximum contaminant level is not
exceeded at the point in the water distribution system at which water is sampled.
A radionuclide is a radioactive substance) The bill also requires DNR to allow the

sampling to be conducted in the water distribution system at a point between the /
entry point of water from the water source and thewater connection o h
that is closest to that entry point if the samples taken are representative of the water

normally provided to that customer.
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For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 281.18 of the statutes is created to read:

281.18 Connection of water sources producing water that contains
radionuclides to public water systems. (1) In this section, “public water
system” has the meaning given in s. 281.61 (1) (c)./

(2) Notwithstanding the authority given to the department by ss. 280.11 (1)V
and 281.17 (8):/the department may not prohibit the connection of a water source that
produces water with a concentration of radionuclides that exceeds a maximum
contaminant level established by the department by rule to a public water system
if the maximum contaminant level is not exceeded at the point in the distribution
system at which water is sampled. The department shall allow the sampling to be

conducted in the distribution system at a point between the entry point of water from

~ the water source and the service connection that is closest to that entry point if the

éamples taken are representative of the water normally provided to the person using
the service connection that is closest to the entry point. If the water source is used
during a calendar quarter in which the person operating the public water system
conducts sampling required by the department, the person operating the public

water system shallduct sampling for that calendar quarter while the water

source is being used.

(END)



DRAFTER’S NOTE LRB-3797/1dn

FROM THE RCT4....
LEGISLATIVE REFERENCE BUREAU /Vb7/

Ann Molitor:

This is the draft related to radioactive substances in drinking water. Please review it
carefully to ensure that it complies with your intent.

The information from Steve Schultz stated that EPA has indicated that this proposal
will comply with its regulations. I have not attempted to verify that.

If you have any queétions or redraft instructions, please contact me.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.state.wi.us



DRAFTER’S NOTE LRB-3797/1dn
C e . - FROM THE RCT:kmg:pg
LEGISLATIVE REFERENCE BUREAU

January 12, 2004

Ann Molitor:

This is the draft related to radioactive substances in drinking Water Please review it
carefully to ensure that it complies with your intent.

The information from Steve Schultz stated that EPA has indicated that this proposal
will comply with its regulations. I have not attempted to verify that.

If you have any questions or redraft instructions, please contact me.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.state.wi.us
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Tradewell, Beéky

From: ‘ Sen.Lazich

Sent: Wednesday, January 14, 2004 11:42 A

To: Tradewell, Becky ’
Subject: FW: Radium testing in drinking water supplies
Hi, Becky.

Attached are comments from Steve Schultz regarding LRB 3797/1. What do you think of his
proposed changes? Do you know how we could insert a trigger mechanism for
monitoring/sampling any time a well with a concentration of radionuclides that exceeds the
maximum contaminant level is used as a source for the distribution system?

As always, your help is much appreciated.
Ann

Ann Marie Molitor

Legislative Aide/Policy Analyst
Office of State Senator Mary Lazich
Senate District 28

(608) 266-5400

————— Original Message-----

From: Schultz, Steve [mailto:SSchultz@ruekert-mielke.com]
Sent: Wednesday, January 14, 2004 9:26 AM )

To: Sen.Lazich

Subject: RE: Radium testing in drinking water supplies

Ann,
Per our conversation last night, my comments are as follows:

Line 6 - change "connection" to "connection and use" (you could connect and not use)

line 13/14 delete "person using the" (not needed)

line 14 end - change "is used" to "produces water which enters the distribution system”
(the well may have to be run to waste to sample)

The other question I envision from the WDNR is what happens if, during a non-required
sampling year, the well is needed for a short period ? Does that kick in monitoring. My
suggestion is that utilities could agree to conduct 4 quarterly monitoring beginning
anytime the well is used as a source for the distribution system or even have ongoing 4

quarterly monitoring. The added cost is small compared to the cost of treatment.
Thanks,

Steven H. Schultz, P.E.
Water Supply Department Head
Ruekert * Mielke

W233 N2080 Ridgeview Parkway
Waukesha, WI 53188

(262) 542-5733

(262) 542-5631 Fax
sschultz@ruekert-mielke.com

————— Original Message-----

From: Sen.Lazich [mailto:Sen.Lazich@legis.state.wi.us]
Sent: Monday, January 12, 2004 5:09 PM

To: Schultz, Steve

Subject: Radium testing in drinking water supplies
1



Steve,

Attached is draft legislation relating to testing for radium in public
drinking water supplies. Please review the draft carefully and get back to
me with your comments as soon as possible.

Thank you,

Ann

Ann Marie Molitor

Legislative Aide/Policy Analyst
Office of State Senator Mary Lazich
Senate District 28

(608) 266-5400

<<LRB Draft 03-3797-1 (1.12.2004) .pdf>>
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1 AN ACT to create 281.18 of the statutes; relating to: connection of water sources

2 producing water that contains radionuclides to public water systems.

Analysis by the Legislative Reference Bureau

Current law requires the Department of Natural Resources (DNR) to
promulgate by rule standards for methods to obtain pure drinking water for human
consumption and safeguards necessary to protect public health against the hazards
of polluted sources of water used for human consumption. The law also authorizes
DNR to administer a Safe Drinking Water Program that is no less stringent than the
requirements of the federal Safe Drinking Water Act. Under this authority, DNR has
promulgated maximum contaminant levels for various substances in drinking
water, including radionuclides. A radionuclide is a radioactive substance. DNR has
also promulgated a rule that prohibits a water source (a well, for example) that
produces water with a concentration of a substance that exceeds a maximum
contaminant level from being connected to a public water system unless blending or
treatment is provided so that the maximum contaminant level is not exceeded upon
entry of the water to the distribution system.

This bill provides that DNR may not prohibit the connection of a water source
that produces water with a concentration of radionuclides that exceeds a maximum
contaminant level to a public water system if the maximum contaminant level is not
exceeded at the point in the water distribution system at which water is sampled.
The bill also requires DNR to allow the sampling to be conducted in the water

istributi m at a point between the entry point of water from the water source
¥ and the connection that is closest to that entry point if the samples
Stylice o taken are representative of the water normally provided to thakcaseomef.' Sertca. C@Wn&f,o;\
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For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 281.18 of the statutes is created to read:

281.18 Connection of water sources producing water that contains
radionuclides to public water systems. (1) In this section, “public water
system” has the meaning given in s. 281.61 (1) (¢).

(2) Notwithstanding the authority given to the department by ss. 280 11 (1)

Fo apuble Loti, s yo

and 281.17 (8), the department may not prohibit the connectlornof a water sdurce that
produces water with a concentration of radionuclides that exceeds a maximum

of the tre of fuch a
contaminant level established by the department by rule‘
if the maximum contaminant level is not exceeded at the point in the distribution
system at which water is sampled. The department shall allow the sampling to be
conducted in the distribution system at a point between the entry point of water from

the water source and the service connection that is closest to that entry point if the

samples taken are representative of the water normally provided to the @gi\syﬁ\le{s\p'g

WhA service connection that is closest to the entry point. WMd

Wmmmmﬁle person operating the public

Ao ng~ - e
water system shall conduct sampling ferrx that calendar quarterywhile the water

source is being used.

(END) B vl
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DRAFTER’S NOTE LRB-3797/2dn

FROM THE RCT:).1...
LEGISLATIVE REFERENCE BUREAU ¢

Ann Molitor:

I realized that in adding “or use” to the first sentence of proposed s. 281.18 (2), I needed
to restructure the sentence in order to make it grammatically correct.

Please let me know if you have any questions or want any additional changes.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.state.wi.us



DRAFTER’S NOTE » LRB-3797/2dn
FROM THE RCT:kmg:pg
LEGISLATIVE REFERENCE BUREAU

January 14, 2004

Ann Molitor:

I'realized that in adding “or use” to the first sentence of proposed s. 281.18 (2), I needed
to restructure the sentence in order to make it grammatically correct.

Please let me know if you have any questions or want any additional changes.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.state.wi.us



TradeWelI, Beéky

From: ‘ Molitor, Ann

Sent: Tuesday, January 27, 2004 11:30 AM
To: Tradewell, Becky

Subject: Radium legislation, LRB 3797/2
Becky,

Would you please look at the draft and tell me whether you think it reads that any well that exceeds the maximum
concentration of radionuclides can be hooked up to a public water system, regardless of any other violations the well may
have? If so, please redraft the bill so that it is clear that only wells that meet drinking water standards and have no
violations other than an elevated level of radionuclides can be hooked up to a public water system.

| am attaching the comments of a DNR drinking water specialist regarding the bill draft. He is the individual who points out
that the bill may be too broad, as drafted now.

Thanks for all of your help.
Ann

Ann Marie Molitor

Office of State Senator Mary Lazich
Senate District 28

(800) 334-1442

(608) 266-5400

Voice
1ail-20040126-Don Swales.



Transcribed Notes From Voicemail Message

FROM: Dan Swailes, SDWA Team Leader
Public Water Systems Section
Wisconsin Department of Natural Resources

TO: Steve Schultz
DATE: January 26, 2004

TIME: 11:12 A M.
E—_
Hi Steve,

This is Don Swailes. Ireceived your message from yesterday regarding the Lazisch proposal for
the amendment to the statutes. Have read a copy of it and um would probably, well, you know
as a general rule we are going to be against it, um, and basically for the reasons that we have the
piece in our code now about water entering the water distribution system has to meet the code.
And on the other piece of it, there is actually two parts of it, and the way that I read it, the first
part is the well abandonment and would be against that too because its too broad, basically the
way it reads right now is that, any well that exceeds the radium standard could be hooked up to a
municipal system. In other words, we can’t prohibit it. So, but the problem with that is that
some of them have also other violations and it wouldn't prohibit them from being hooked up
either. You know, it could go as far as some private wells as long as they have a radium
violation it could be hooked up and might have a bacteria violation, nitrate violation, a VOC and
an SOC, but you know under that, the wording is in there would say that we couldn't prohibit it
from hooking it up. So, um you know, obviously there could be some changes in there that
would make it a little different. And you know, I think probably the better way to do that part of
it at least would be go to the code rather than do it statutorily because it really opens up a can of
worms with the rest of the contaminants and the codes do it for just one contaminant that way
and so um, and that would be the comment that we would make on it right now. Idon't know, if
we were called on it to testify on the proposal, we would be against it right now and for all the
reasons I am sure you are aware of. And I understand that the EPA would allow it. And ah, I
talked to Joe and I know he would testify that the EPA would allow it. But on the other hand,
we've also contacted all the states that were in part of the group that actually got EPA to say,
admit that this was available and lets just say it wasn't easy thing to get them to admit that, but
those states were really headed up by people out in California. And we physically called
California, Arizona, Oregon, Washington I believe were the four states and none of them, in
terms of their state regulatory agencies, would allow that to be done. So there is kind of
dichotomy there, although it is available it's not really being done. So anyway, regardless, at this
point we would be not in favor of allowing that and um, I don't know for sure if you have other
things you want to talk about regarding the legislation or anything else. But, I should be around
today. Iam going to be in and out of meetings. My number is (608) 266-7093 and so give me a
call if you still would need to chat and we'll talk later. Thanks Steve, bye.

01/26/04
~WaterDept\Dept. Files\SHS\2004\Voice Mail-20040126-Don Swales.doc~
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AN ACT to create 281.18 of the statﬁtes; relating to: connection of water sources

producing water that contains radionuclides to public water systems.

Analysis by the Legislative Reference Bureau

Current law requires the Department of Natural Resources (DNR) to
promulgate by rule standards for methods to obtain pure drinking water for human
consumption and safeguards necessary to protect public health against the hazards
of polluted sources of water used for human consumption. The law also authorizes
DNR to administer a Safe Drinking Water Program that is no less stringent than the
requirements of the federal Safe Drinking Water Act. Under this authority, DNR has
promulgated maximum contaminant levels for various substances in drinking
water, including radionuclides. A radionuclide is a radioactive substance. DNR has
also promulgated a rule that prohibits a water source (a well, for example) that
produces water with a concentration of a substance that exceeds a maximum
contaminant level from being connected to a public water system unless blending or
treatment is provided so that the maximum contaminant level is not exceeded upon
entry of the water to the distribution system.

This bill provides that DNR may not prohibit the connection of a water source
that produces water with a concentration of radionuclides that exceeds a maximum

ontaminant level ta a-publicwater-system if the maximum contaminant level is not
exceeded at the point in the water distribution system at which water is sampled.
The bill also requires DNR to allow the sampling to be conducted in the water
distribution system at a point between the entry point of water from the water source
and the service connection that is closest to that entry point if the samples taken are
representative of the water normally provided to that service connection.
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For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 281.18 of the statutes is created to read:

281.18 Connection of water sources producing water that contains
radionuclides to public water systems. (1) In this section, “public water
system” has the meaning given in s. 281.61 (1) (c).

(2) Notwithstanding the authority given to the department by ss.‘ 280.11 (1)
and 281.17 (8), the department may not prohibit the connection to a public water

onthe Jrands 1hak fhe waky sotrce. =
system of a water source th&t?\produces water with a concentration of radionuclides
that excegdl a maximum contaminant level established by the department by rule
or};eég\; of such a water source;{;\f ‘:he mafiimum contaminant level is not exceeded
at the point in the distribution system at which water is sampled. The department
shall allow the sampling to be conducted in the distribution system at a point
between the entry point of water from the water source and the service connection
that is closest to that entry point if the samples taken are representative of the water
normally provided to the service connection that is closest to the entry point. The
person operating the public water system shall conduct sampling during any
calendar quarter in which the water source is used and shall conduct the sampling

while the water source is being used.

(END)
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Barman, Mike

R e N
From: ¢ Molitor, Ann
Sent:’ Friday, January 30, 2004 11:17 AM
To: LRB.Legal -
Subject: Draft review: LRB 03-3797/3 Topic: Allow the use of blending in a public water

system to enable compliance with the drinking water standard for radium

It has been requested by <Molitor, Ann> that the following draft be jacketed for the SENATE:

Draft review: LRB 03-3797/3 Topic: Allow the use of blending in a public water system to enable
compliance with the drinking water standard for radium
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Tradewell, Becky

From: Molitor, Ann

Sent: Tuesday, February 10, 2004 12:24 PM
To: Tradewell, Becky

Subject: RE: Redraft

Hi, Becky.

[ just got in. Thanks for the reminder on jacketing. | will return it. But, on my way in today, | was thinking some more
about this bill. There was some discussion last week about the bill, as currently drafted, applying to uranium, because
uranium is a radionuclide. | don't think we want this bill to apply to uranium, so I'm going to ask Steve Schultz about that
and get back to you on whether changes in terminology are necessary.

Thanks,
Ann
-----Original Message-----
‘From: Tradewell, Becky
Sent: Tuesday, February 10, 2004 9:05 AM
To: Molitor, Ann

Subject: Redraft

Ann,

I think that you had the radium draft, LRB-3797/3, jacketed. If so, and you have not already done so, please send the
jacket back so that we can complete the redraft.

Thanks,
Becky Tradewell
6-7290



Tradewell, Becky

From: Molitor, Ann

Sent: Wednesday, February 11, 2004 3:29 PM
To: Tradewell, Becky

Subject: LRB 3797/3 Redraft

Hi, Becky.

In addition to new language requiring the DNR to reopen the consent decrees re radium, Senator Lazich would like to
specifically limit the bill to Combined Radium 226 and 228 and Gross Alpha, rather than all radionuclides. This will
eliminate uranium as being included under the bill.

I will send the jacket for this bill back to LRB as soon as | get done sending this message.
Please let me know if you have any questions. Thanks so much!
Ann

Ann Marie Molitor

Office of State Senator Mary Lazich
Senate District 28

(800) 334-1442

(608) 266-5400
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1 AN ACT to create 28/1/.f8 of the statutes; relating to: connection of water sources

——
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2 p;oducirig water that containsjradisatelides to public water systems.

S

Analysis by the Legislative Reference Bureau

Current law requires the Department of Natural Resources (DNR) to
promulgate by rule standards for methods to obtain pure drinking water for human
consumption and safeguards necessary to protect public health against the hazards
of polluted sources of water used for human consumption. The law also authorizes

\ ~ DNR to administer a Safe Drinking Water Program that is no less stringent than the
\‘\ requirements of the federal Safe Drinking Water Act. Under this authority, DNR has
N promulgated maximum contaminant levels for various substances in drinking
“metater, includin i i A-tadieorrtrelideis. g radivaetivVesubstancer DNR has

also promulgated a rule that prohibits a water source (a well, for example) that
produces water with a concentration of a substance that exceeds a maximum
contaminant level from being connected to a public water system unless blending or
treatment is provided so that the maximum contaminant level is not exceeded upon
entry of the water to the distribution system.
This bill provides that DNR may not prohibit the connection of a water source
to a public water system on the grounds that the water source produces water with
ntration ofjradiohuctides that exceeds a maximum contaminant level if the
maximum contaminant level is not exceeded at the point in the water distribution
system at which water is sampled. The bill also requires DNR to allow the sampling
to be conducted in the water distribution system at a point between the entry point
of water from the water source and the service connection that is closest to that entry

Yakiun~ 226 and 22§ g j/‘aﬁ aff/wt /‘Do\/ffc/e, mabm&f;w?
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point if the samples taken are representative of the water normally provided to that
service connection.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 281.18 of the statutes is created to read:

2 @ f 281.18 Connection of water sources producing water that contains
{2y C’f\lv' v
@ Aradionuclides to public water systems. (1) In this section, “public water

system” has the meaning given in s. 281.61 (1) (o).

5 (2) Notwithstanding the authority given to the department by ss. 280.11 (1)
6 and 281.17 (8), the department may not prohibit the connection to a public water
7 system of a water source on the grounds that the water source produces water with
8 a concentration ?f/;nadiormdf&as that exceeds a maximum contaminant level
9 established by the department by rule or prohibit the use of such a water source on
10 those grounds if the maximum contaminant level is not exceeded at the point in the
11 distribution system at which water is sampled. The departmént shall allow the
12 sampling to be conducted in the distribution system at a point between the entry
13 point of water from the water source and the service connection that is closest to that
i4 entry point if the samples taken are representative of the water normally provided
15 to the service connection that is closest to the entry point. The person operating the
16 public water system shall conduct sampling during any calendar quarter in which
17 the water source is used and shall conduct the sampling while the water source is

18 being used.

19 > : (END)



. ~ 2003-2004 DRAFTING INSERT LRB-3797/4ins
FROM THE RCT........
LEGISLATIVE REFERENCE BUREAU

/

SeEcTION 1. Nonstatutory provisions.

Insert 2-18

(1) REOPENING CONSENT AGREEMENTS. If, before the first day of the 12th month
beginning after the effective date of this subsection, the operator of a public water
system that entered into a consent agreement with the de}partment of natural
resources concerning compliance with a maximum contaminant level for

r_adionueﬁéeslrequests the department to reopen the consent agreement so that the

operator may use section 281.18 of the statutes, as created by this act, to achieve
| compliance with the maximum contaminant level, the department shall reopen the

consent agreement.

\" Combine rocivm 226 and raiuns A2 op jro;g aj‘ﬂl/m
(JH{C‘J{ Vaxﬁioacﬁva"fé{



DRAFTER’S NOTE LRBéZZZ/ 70 v/

FROM THE RCT...:..
LEGISLATIVE REFERENCE BUREAU K’Mﬁ

Ann Molitor: 7ff,(/»““‘L

I included a deadline for a pyblic _Wwater system operator to request that a consent
agreement be reopened so(£ the new provision could be placed in nonstatutory
language rather than in the statutes. If you would prefer a different deadline or if you
have any questions, please let me know.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.state.wi.us



DRAFTER’S NOTE LRB-3797/4dn
FROM THE ‘ RCT:kmg:pg
LEGISLATIVE REFERENCE BUREAU

February 12, 2004

Ann Molitor;

I included a deadline for a public water system operator to request that a consent
agreement be reopened so that the new provision could be placed in nonstatutory

language rather than in the statutes. If you would prefer a different deadline or if you
have any questions, please let me know. :

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.state.wi.us



Tradewell, Becky

From:
Sent:
To:
Subject:

Becky,

I am asking for a redraft of LRB 3797 to clarify that water from a well will be tested before entry into the
distribution system. We want to allow sampling on the entry point discharge line as close as practical to the
connection to the distribution system so that, when the well is operating, the samples taken will be the well
water. This is being done to ensure that all water from an entry point meets the standard going into the

Molitor, Ann

Friday, March 05, 2004 2:38 PM
Tradewell, Becky

Radium legislation - LRB 3797/4

distribution system on an average, annualized basis.

I am sending over by page a letter from Steve Schultz dated March 4, 2004, that addresses the issue. He

included a diagram to help enable all of us to picture the proposed sampling point. | will also send over the

letter to which Steve was responding.

If you have any questions or concerns, please don't hesitate to contact me. I'll also return the jacket for /4.

Thanks, Ann

Ann Marie Molitor

Office of State Senator Mary Lazich

.Senate District 28

(800) 334-1442
(608) 266-5400
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' Ruekert-Mielke

engineering solutions for a wotking world

March 4, 2004

Mary A, Lazich : @/ L/%

Siate Capitol /4
1 .

EAE - o

RE: Proposed Radium Sampling Legislation ‘

Dear Senator Lazich: |

T have reviewed the February 13, 2004 letter from Jo Lynn Traub, Director of the region
5 EPA Water Division to Jill Jonas, Director of the Bureau of Drinking Water and Groundwater
for the WDNR. [ have some very serious concems regarding that letter,

As stated during my testimony at the recent legislative committee hearing, The
proposed bill (with the amendment to allow sampling on the well discharge line prior to
connection to the distribution system) is perfectly in line with the EPA rule. In fact, Ms. Traub
states in her letter that it is in line with the Rule, However, it is apparent that the type of
sampling the bill would allow and what was explained to Ms. Traub are two different things.
We are not proposing to sample in the distribution system where system fluctuations. could
make changes in flow paiterns. wﬂmww
distribution system is comphant and uncontaminated.

There is an inherent level of additional protection in the proposed sampling scheme,
The proposal would allow municipalities to sample the entry point at the allowed location each
quarter and average the results, In the case where the well was pumped to the system, even
once in a quarter, that quarterly sample will be collected with the well running, If the well is
not used the sample will be representative of the water normally used by the customers.
Because the quarterly sample is a representation of continuous use of the well during any
quarter in which a well is used, the proposal is very conservative in protecting public health.

There is no detailed modeling required or complex calculations. There is no increased
burden placed on anyone at the DNR and any additional sampling costs will be born by the
Utilities. The DNR simply has to check that the four quarterly running average is below the
maximum contaminant level, which is averaging four numbers, We trust this will not require
the DNR to dedicate additional resources to this exercise. This minimal added potential cost
for additional sampling by a utility pales in comparison to the literally millions of dollars it will
save many communities. If all the water entering the distribution system can be shown to be
uncontaminated before it enters the system, there is no need for flow weighted averaging as
was Ms. Traubs assimption. I believe Ms, Jonas referred to an older draft of the proposed
legislation in her testimony and that this was the basis for the EPA correspondence. We have
addressed the EPA concerns in the latest version.

-Ruekerw-Miélkelncl099&9\204\Concspondence_AA\anich—20040304-Proposed Radium Sampling Lepislation dag~

W24 N2080 Ridgeview Parkway * Waukasha, Wissonain 53188-1020
(269) B42-6788 « Fax: (262) 542-5831 * www.ruekert-mislke.com
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IR Ruekert-Mielke

engineering solutions for a working world

Mary A. Lazich
State Senator
State Capitol
March 4, 2004
Page 2

Our professional opinion is that the public health is being protected as is the public
pocketbook. There will be no added burden to the DNR staff and no deterioration in the level
of public health protection.

To add in understimding the simpleness of the proposed chahge in the sampling point, I
have enclosed a drawing fro your nse. Please feel free to call with questions.

Very truly yours,
RUEKERT/MIELKE

A=l

Steven H, Schultz, PE/
Water Supply Department Head

SHS:tag
Enclosure

ce! File

Waaa N2080 Ridgaview Parkway » Waukesha, Wieconain 531 88-1020
(262) 542-5733 » Fax: (262) 542-5631 ¢ www.ruekert-mielke.com
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DIAGRAM OF PROPOSED SAMPLE
LOCATION FOR RADIONUCLIDE SAMPLING
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. UNITED STATES ENVIRON‘MENTAL PROTECTION AGENC
WZ

REGION5
77 WEST JACKSON BOULEVARD
' - CHICAGO, IL 60604-3590
et . . :

U 4genct

REPLY TO THE ATTENTION OF:

WG-15)
FEB 1 3 2004

Jill Jonas, Director
Bureau of Drinking Water
and Ground Water
Wisconsin Department of Natural Resources
101 South Webster :
P.O. Box 7921
Madison, Wisconsin 53707

Dear Ms. Jonas:

- This letter is being sent to you in response to concemns that we have with recent developfnents _

related to implementation of the Public Water System Supervision (PWSS) Program in
4Wisconsin—. '

Over the last 2 years, we have expressed concern over the Wisconsin Department of Natural
Resources” (WDNR) ability to fully implement the PWSS Program in Wisconsin, due to
significant reductions in State funding and staffing. In recognition of the State’s limited
Tesources, we have negotiated a temporary agreement with the WDNR to prioritize PWSS

Program activities, with the understanding that the State will not be able to implement some

required program activities. This agreement is intended to be of a temporary nature, until such

time that the PWSS Program can acquire the necessary resources and staffing to fully implement'
the base PWSS Program. -

- Recently, we have learned that WDNR is considering implementing an optional provision in the

PWSS Program, which involves public water system (PWS)-specific calculations (i.e., weighted
averaging) to determine contaminant levels in the distribution systems of a number of PWSs in
Wisconsin. Although the national drinking water program allows this optional compliance
determination approach, we have serious concerns with implementing this approach in
Wisconsin, at a time when the WDNR is already unable to fulfill all of the basic public‘ health
protection functions for which the State is responsible under the PWSS Program. The WDNR

- has already disinvested in activities desi gned to follow up on PWS violati ons, reduced the level
of technical assistance it provides to PWSs, and cannot adequately address the high non-
compliance rate among small systems. Co ‘

b Mo P
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The implementation of weighted averaging is complex, resource intensive, and in the end, may-
not be feasible for most PWSs, without undergoing expensive and time-consuming flow
modeling in the PWS. Water flow patterns in some systems can be complex, and can vary from
day to day (e.g., a major industrial user could alter water flow patterns on a daily basis), making
At difficult to calculate weighted averages for thé PWS. In addition, due to sometimes complex
flow patterns, and the mixing of contaminated and uncontaminated water in the distribution
system, we are.concerned about the level of resources that the State would need to dedicate to
review each PWS’s situation to assure that all consumiers are being pfotccted.A

We understand that'some PWSs in Wisconsin would like to use the weighted averaging approach
to calculate compliance, but we are very concerned that the diversion of resources to this effort
would further deteriorate the level of public health protection provided to other consumers in the

State. Should you have any questions, please feel free to contact Charlene Denys, of my staff, at ‘
(312) 886-6206. : : S '

Sincerely yours,

0 Lynn Traub
Director, Water Division



Tradewell, Becky

From: Molitor, Ann

Sent: Friday, March 05, 2004 4:27 PM
To: Tradewell, Becky

Subject: Radium legislation

Becky,

For what it is worth, I would suggest the following changes:
SECTION 1. 281.18 of the statutes is created to read:

281.18 Connection of water sources producing water that contains certain radionuclides to public water
systems. (1) In this section, “public water system” has the meaning given in s. 281.61 (1) (c).

2) Notwithstanding the authority given to the department by ss. 280.11 (1) and 281.17 (8), the department may
not prohibit the connection to a public water system of a water source on the grounds that the water source
produces water with a concentration of combined radium 226 and radium 228 or gross alpha particle
radioactivity that exceeds a maximum contammant level established by the department by rule or prohibit the
ter source on those contaminant level
is not exceeded

The person operating the
pubhc water system shall conduct sampling during any calendar quarter in which the water source is used and
shall conduct the sampling while the water source is being used.

Ann ' \

Ann Marie Molitor

Office of State Senator Mary Lazich
Senate District 28

(800) 334-1442

(608) 266-5400



Tradewell, Becky

From: Molitor, Ann

Sent: Friday, March 05, 2004 4:56 PM
To: Tradewell, Becky

Subject: RE: Radium legislation

Funny you should mention that. The CFR provides the following:

(a) Monitoring shall be conducted as follows:

(1) Groundwater systems shall take a minimum of one sample at every entry point to the distribution system which is
representative of each well after treatment (hereafter called a sampling point) beginning in the initial compliance period.
The system shall take each sample at the same sampling point unless conditions make another sampling point
more representative of each source or treatment plant.

According to an EPA official, the second sentence is what gives states flexibility to move a sampling point, if they choose.
The EPA allows what are called periodic episodes where the contaminant level is above the standard. So, for example, on
wells where the radium level is above 5, the well would be run only one quarter out of four. Test results =0, 0, 12, 0.
Obviously, 12 is above the standard of 5, but, on an average basis, the well is only producing water with a level under 5,
because no water is sent into the distribution system three out of the four quarters.

Our difficulty with drafting is, as I'm sure you are well aware, why these things are usually put into an administrative code
rather than a statute.

| hope this helps.

Ann
----- Original Message-----
From: Tradewell, Becky
Sent: Friday, March 05, 2004 4:36 PM
To: Molitor, Ann

Subject: RE: Radium legislation

Ann,

| was thinking about something like that. 1 don't, though, understand your proposed language about considering the
sampling point to be most representative of each water source. | had the impression that it is a federal requirement
that the samples actually be representative of the water normally provided to consumers (or something like that)

Becky

From: Molitor, Ann
Sent:  Friday, March 05, 2004 4:27 PM

To: Tradewell, Becky
Subject: Radium legislation
Becky,

For what it is worth, I would suggest the following changes:

SECTION 1. 281.18 of the statutes is created to read:

281.18 Connection of water sources producing water that contains certain radionuclides to public
water systems. (1) In this section, “public water system” has the meaning given in s. 281.61 (1) (c).

2) Notwithstanding the authority given to the department by ss. 280.11 (1) and 281.17 (8), the

department may not prohibit the connection to a public water system of a water source on the grounds
1



that the water source produces water with a concentration of combined radium 226 and radium 228 or
gross alpha particle radioactivity that exceeds a maximum contaminant level established by the
department by rule or prohibit the use of such a water source on those grounds if the maximum
contaminant level is not exceeded i

The person operating the public water system shall
conduct sampling during any calendar quarter in which the water source is used and shall conduct the
sampling while the water source is being used.

Ann

Ann Marie Molitor

Office of State Senator Mary Lazich
Senate District 28

(800) 334-1442

(608) 266-5400
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AN ACT to create 281.18 of the statutes; relating to: connection of water sources

producing water that contains radium 225, radium 228, or gross alpha particle

radioactivity to public water systems.

Analysis by the Legislative Reference Bureau

Current law requires the Department of Natural Resources (DNR) to
promulgate by rule standards for methods to obtain pure drinking water for human
consumption and safeguards necessary to protect public health against the hazards
of polluted sources of water used for human consumption. The law also authorizes
DNR to administer a Safe Drinking Water Program that is no less stringent than the
requirements of the federal Safe Drinking Water Act. Under this authority, DNR has
promulgated maximum contaminant levels for various substances in drinking
water, including radium 226 and 228 and gross alpha particle radioactivity. Gross
alpha particle radioactivity is total radioactivity due to alpha particle emissions.
DNR has also promulgated a rule that prohibits a water source (a well, for example)
that produces water with a concentration of a substance that exceeds a maximum
contaminant level from being connected to a public water system unless blending or
treatment is provided so that the maximum contaminant level is not exceeded upon
entry of the water to the distribution system.

This bill provides that DNR may not prohibit the connection of a water source
to a public water system on the grounds that the water source produces water with
a concentration of radium 226 and 228 or gross alpha particle radioactivity that
exceeds a maximum contaminant level if the maximum contaminant level is not
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He gervi e art-Ts-e bry-paiet if the samples taken are
representative of the Water normally prov1ded to %ﬁ@?vﬁémmu& Y

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 281.18 of the statutes is created to read:

 281.18 Connection of water sources producing water that contains
certain radionuclides to public water systems. (1) In this section, “public
water system” has the meaning given in s. 281.61 (1) (¢).

(2) Notwithstanding the authority given to the department by ss. 280.11 (1)
and 281.17 (8), the department may not prohibit the connection to a public water
system of a water source on the grounds that the water source produces water with
a concentration of combined radium 226 and radium 228 or gross alpha particle
radioactivity that exceeds a maximum contaminant level established by the

department by rule or prohibit the use of such a water source on those grounds if the

maximum contaminant level is not exceeded at the point inthe\distribution-syStem
Tnseq] -1
at which water is sampled} The department shall allow the sampling to be conducted
Angef2-132
in the{distributionsystem at a point betweerr theertTy poirrt of water Trom-the Wwater
TInsesta-1
memmmmmw t entrg,wpm%lf ‘the samples

taken are representative of the water norrjlée\lly provided to the service connection
y
that is closest to the entry point. f’]ﬁhe person operating the public water system shall ’

conduct WMMMWFWM‘WW
shatvermust the sampling while the water source is being used.
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SEcTION 2. Nonstatutory provisions.

(1) REOPENING CONSENT AGREEMENTS. If, before the first day of the 12th month
beginning after the effective date of this subsection, the operator of a public water
system that entered into a consent agreement with the department of natural
resources concerning compiiance with a maximum contaminant level for combined
radium 226 and radium 228 or gross alpha particle radioactivity requests the
department to reopen the consent agreement so that the operator may use section
281.18 of the statutes, as created by this act, to achieve compliance with the
maximum contaminant level, the department shall reopen the consent agreement.

(END)
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Analysis insert 1 ‘P pAS

, based on an annual average of # samples, one taken each calendar quarter
Analysis insert 2 .

well discharge line
Insert 2-12 v~

, based on an annual average of 4 samples, one taken each calendar quarter
Insert 2-13 v/
well discharge line

Insert2-14 Y

before the connection to the distribution system

Insert 2-16 V

If the water source is used during a calendar quarter,
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Ann Molitor:

I did not get hold of Steve Schultz, so this redraft should be reviewed carefully. It is

based on my assumptlon that there will be 4 quarterly samples at the new sampling

point. If the well is only being used during one quarter, the samples for the other-
quarters will not contain water from the problematic well, but will consist of water

from the other water sources that goes up into the discharge line when the well is not

being used. If my understanding is incorrect and there would be only one sample in

this circumstance or if I am mistaken in some other respect, please let me know.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.state.wi.us
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March 8, 2004

Ann Molitor:

I did not get hold of Steve Schultz, so this redraft should be reviewed carefully. Itis
based on my assumption that there will be 4 quarterly samples at the new sampling
point. If the well is only being used during one quarter, the samples for the other
quarters will not contain water from the problematic well, but will consist of water
from the other water sources that goes up into the discharge line when the well is not
being used. If my understanding is incorrect and there would be only one sample in
this circumstance or if I am mistaken in some other respect, please let me know.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.state.wi.us



